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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

IN RE: CYCLOBENZAPRINE
HYDROCHLORIDE EXTENDED-RELEASE C.A.NO. 09-MD-2118-SLR
CAPSULE PATENT LITIGATION

EURAND, INC., CEPHALON, INC., and
ANESTA AG,

Plaintiffs,

V. C.A. NO. 08-889-SLR

MYLAN PHARMACEUTICALS, INC,,
MYLAN INC. and BARR LABORATORIES,
INC,,

Defendants.

MOTION FOR TEMPORARY RESTRAINING ORDER

Plaintiffs Eurand, Inc., Cephalon, Inc. and Anesta AG (collectively, “Plaintiffs”)
respectfully request that the Court enter a temporary restraining order preventing Defendants
Mylan Pharmaceuticals, Inc. and Mylan Inc. (collectively, “Mylan”) from engaging in the
commercial manufacture, use, offer to sell, or sale of its generic cyclobenzaprine product
approved pursuant to ANDA No. 90-738 pending the resolution of Plaintiffs’ motion for relief
from judgment and/or motion for injunction pending appeal to the Federal Circuit. This Court’s
May 12, 2011 order (D.I. 254) found the asserted claims of the patents-in-suit invalid as
obvious.. On Friday, May 13, 2011, Mylan began taking orders for its generic cyclobenzaprine
product and shipping the product to distributors and pharmacies. For the reasons stated in
Plaintiffs’ Opening Brief in Support of Plaintiffs” Motion for Temporary Restraining Order and
supporting affidavits, filed herewith, Plaintiffs respectfully submit that they are likely to prevail

on their motions for relief from judgment and/or injunction pending appeal due to serious errors
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of fact and law in the Court’s obviousness analysis. Plaintiffs will suffer irreparable harm if
Mylan’s launch is not enjoined. A temporary restraining order will not substantially harm Mylan
and promotes the public interest under these facts.

FISH & RICHARDSON P.C.

By:_ /s/ William J. Marsden, Jr.
William J. Marsden, Jr. (#2247) (marsden@fr.com)
Susan M. Coletti (#4690) (coletti@fr.com)

OF COUNSEL.:

Tryn T. Stimart

COOLEY LLP

777 6th Street N.W. Suite 1100
Washington, DC 20001

(202) 842-7800
tstimart(@cooley.com

Jon Graves

COOLEY LLP

One Freedom Square
Reston Town Center
11951 Freedom Drive
Reston, VA 20190
(703) 456-8119
jgraves@cooley.com

Attorneys for Plaintiff Eurand, Inc.

Dated: May 15, 2011

Jennifer L. Hall (#5122) (jhall@fr.com)
222 Delaware Avenue, 17th Floor
P.O.Box 1114

Wilmington, DE 19899-1114

(302) 652-5070

John D. Garretson

John S. Goetz

FISH & RICHARDSON P.C.

601 Lexington Avenue - 52nd Floor
New York, NY 10022

(212) 765-5070

Jonathan E. Singer

Geoff D. Biegler

FISH & RICHARDSON P.C.

60 South Sixth Street, 3200 RBC Plaza
Minneapolis, MN 55402

(612) 335-5070

John M. Farrell

Wing H. Liang

FISH & RICHARDSON P.C.
500 Arguello Street, Suit 500
Redwood City, CA 94063
(650) 839-5070

Juanita Brooks
12390 El Camino Real
San Diego, CA 92130
(858) 678-5070

Attorneys For Plaintiffs
Cephalon, Inc., Eurand, Inc. and Anesta AG



